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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION. 

As reflected in the prior submissions of Thomas A. Seaman (the "Receiver"), 

the Court-appointed Permanent Receiver for Total Wealth Management, Inc. and its 

subsidiaries and affiliates, including but not limited to Altus Capital Management, 

LLC (collectively, the "Receivership Entities" or "Entities"), and the exhibits 

thereto, the Receiver's investigation and accounting efforts have identified 

approximately 300 investors in the Receivership Entities, along with a handful of 

non-investor creditors, including relevant taxing authorities.  While the Receiver's 

efforts to recover assets for the benefit and administration of the Receivership 

Entities continue – notably in the form of the prosecution of a disgorgement action 

and a separate malpractice action – the Receiver has determined, in his reasonable 

business judgment, that it is appropriate to commence a claims process at this time, 

particularly in light of the amount of cash on-hand, the status of his investigation 

and accounting efforts, and the administrative posture of the present receivership.  

To that end, the Receiver respectfully requests that the Court authorize and approve 

the summary claims procedures, establish a claims bar date, and approve the claim 

form proposed by the Receiver.  The Receiver believes the proposed claims process 

will facilitate the orderly, fair, and efficient administration of claims against the 

estate of the Receivership Entities, and avoid confusion, delay, and unnecessary 

expense.   

II. RELEVANT PROCEDURAL BACKGROUND. 

A permanent receiver for the Receivership Entities was appointed by this 

Court on February 12, 2015 pursuant to its "(1) Preliminary Injunction, 

Appointment of a Permanent Receiver, and Related Orders; and (2) Order Vacating 

Hearing on Preliminary Injunction" (the "Appointment Order").  (See Dkt. No. 8.)  

Pursuant to the terms of the Appointment Order, the Receiver was, among other 

things, vested with exclusive authority and control over the assets of the 
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Receivership Entities, directed to undertake an investigation and accounting of the 

Entities' assets, and empowered to marshal and recover all available assets for the 

benefit and administration of the Entities.  Thomas A. Seaman was substituted by 

the Court as the Receiver on June 7, 2016.  (See Dkt. No. 102.)  As of the date of 

this Motion, the Receiver has largely completed his investigation and accounting, 

and is holding approximately $3.4 million, in cash, for the benefit and 

administration of the Entities.  While the Receiver continues to prosecute litigation 

to recover additional assets, he has determined that it is appropriate to commence a 

claims process and make, at least, an interim distribution of some of the recovered 

funds to investors and creditors with allowed claims as soon as practicable. 

III. PROPOSED CLAIMS PROCEDURES. 

The Receiver proposes the following procedures for noticing, reviewing, and 

processing claims. 

 Solicitation of Claims and Claim Forms:  The Receiver will solicit 

claims from all known investors and creditors of the Receivership 

Entities via the proposed notice and instructions, and claim form, 

instructions attached hereto as Exhibit A (the "Claim Form"). 

 In accordance with this Court's May 8, 2015 Order in Aid of 

Receivership, the Receiver will provide notice of the claims process, 

the below defined  Bar Date, and a copy of the Claim Form via the 

website established for this receivership, www.totalwealthreceiver.com.  

The Receiver will mail a copy of the Claim Form to the last known 

addresses for known investors and creditors. 

 Publication of Notice of Claims Process:  In addition to posting the 

Claim Form on his website and mailing it to known investors and 

creditors, the Receiver will publish a notice of the claims process and 

the Bar Date (defined below) in the San Diego Union Tribune within 
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ten (10) business days of the entry of an order granting this Motion (the 

"Publication Date"). 

 Bar Date:  Claims must be mailed or transmitted to the Receiver by a 

fixed date (the "Bar Date") which Receiver will set to be the first 

business day that is at least sixty (60) days after the Publication Date, 

as defined herein.  All persons and entities who fail to submit or deliver 

a Claim Form to the Receiver on or before the Bar Date shall be forever 

barred and enjoined from asserting claims against the Receiver, 

Receivership Entities and the receivership estate. 

 Claim Forms will not be filed with the Court, but will rather be 

completed by and returned to the Receiver by the Bar Date. 

 Claims Process:  The Receiver will evaluate all Claim Forms and 

supporting documents received by the Bar Date, and compare them 

against the records of the Receivership Entities, the results of his 

investigation and accounting, and other relevant materials, and make a 

determination regarding the recommended treatment of each claim. 

o Claims will be evaluated on an aggregate money-in/money-out 

basis, across the Receivership Entities as a whole.  Accordingly, 

claims will be determined based on each investor's (or creditor's) 

net investment in (or net monetary contribution to) the 

Receivership Entities as a whole.  The process with thus ensure 

that no investors or creditors receive an inequitable benefit as a 

consequence of the combinations of Entities in which their 

money was invested, or to which they made a monetary 

contribution.1 

                                           
1 The Receiver reserves the right to recommend that certain types of claims be 

subordinated to others. 
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o The Receiver will thereafter present his recommendations for the 

treatment of and/or the proposed allowed amount of each timely 

claim to the Court, in a separate, omnibus motion to approve 

recommended treatment of claims.2  To the extent the Receiver 

determines that certain claims require further investigation or 

discovery or that judicial intervention is required, the Receiver 

will notify the Court and propose summary procedures for 

adjudicating such claims.   

o Claimants who dispute the Receiver's recommendations will be 

provided an opportunity to respond to his omnibus claims motion 

in accordance with the Court's local rules and Standing Order for 

Civil Cases.  With respect to disputed claims, the Court shall 

have the discretion to set any necessary discovery or 

supplemental briefing dates. 

The Receiver believes that the above-proposed procedures will minimize the 

delay and expense associated with the claims administration process, while striking 

an appropriate cost/benefit balance given the circumstances of this case and 

affording all investors in and creditors of the Receivership Entities a full and fair 

opportunity to present their claims, and have their claims determined by the Court.  

Accordingly, the Receiver requests that the proposed procedures be approved. 

IV. ARGUMENT. 

A. This Court Enjoys Broad Discretion To Establish Procedures For 

The Submission And Administration Of Claims. 

It is well settled that district courts supervising federal equity receiverships 

have broad discretion to adopt appropriate procedures to administer the assets of, 

                                           
2 The Receiver anticipates that his omnibus motion will also include 

recommendations regarding the nature and timing of distributions on allowed 
claims. 
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and claims asserted against receivership estates.  See, e.g., SEC v. Capital 

Consultants, LLC, 397 F.3d 733, 738 (9th Cir. 2005); SEC v. Hardy, 803 F.2d 1034 

(9th Cir. 1986); SEC v. Universal Financial, 760 F.2d 1034, 1037 (9th Cir. 1985).  

The Ninth Circuit has explained that, with respect to a distribution plan proposed by 

the a receiver: 

A district court's power to supervise an equity receivership 

and to determine the appropriate action to be taken in the 

administration of the receivership is extremely broad.  The 

district court has broad powers and wide discretion to 

determine the appropriate relief in an equity receivership.  

The basis for this broad deference to the district court's 

supervisory role in equity receiverships arises out of the 

fact that most receiverships involve multiple parties and 

complex transactions. 

Capital Consultants, 397 F.3d at 738 (citations omitted); see also CFTC v. Topworth 

Int'l, Ltd., 205 F.3d 1107, 1115 (9th Cir. 1999) ("This court affords 'broad deference' 

to the court's supervisory role, and 'we generally uphold reasonable procedures 

instituted by the district court that serve th[e] purpose' of orderly and efficient 

administration of the receivership for the benefit of creditors").  Accordingly, this 

Court has discretion to approve the procedures recommended here by the Receiver, 

and the Receiver respectfully requests that it do so. 

B. Summary Procedures are Appropriate For The Administration Of 

Claims In This Context. 

Receivership courts have the general power to employ summary procedures 

in allowing, disallowing, and subordinating the claims of creditors.  United States v. 

Arizona Fuels, 739 F.2d 455, 458 (9th Cir. 1984); Hardy, 803 F.2d at 1040 

(summary proceeding to approve categorization scheme for investors' claims was 

reasonable; fair notice and a reasonable opportunity to respond was given); SEC v. 
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Elliot, 953 F.2d 1560, 1571 (11th Cir. 1992) (summary claim determinations upheld 

where claimants cannot demonstrate their rights would have been better protected 

by an extended proceeding). 

Here, summary procedures are appropriate for the administration of all claims 

against the estate of the Receivership Entities.  As noted above, the amount of cash 

presently available to the Receiver is small relative to the amounts invested in the 

Entities, at approximately $3.4 million.  In other words, this matter involves a 

(currently) small estate, a small number of investors and non-investor creditors, and 

a relatively small account of money available for distribution. 

As reflected in the Receiver's prior submissions to the Court, the Receiver's 

investigation and accounting efforts have enabled him to determine, with a high 

degree of accuracy, how much was invested in the Receivership Entities, by whom, 

and what the extent of possible losses will likely be.  Accordingly, the Receiver does 

not expect the claims process to involve substantial litigation over recommended 

claim amounts.  Furthermore, and as noted above, the Receiver and claimants will 

be afforded the opportunity to ask the Court to allow for additional discovery, 

briefing and/or hearings, as appropriate, in connection with any claim disputes.  In 

other words, the use of summary procedures here will promote the efficient 

administration of claims while affording all claimants due process. 

C. The Receiver's Proposed Notice Procedures Are Appropriate. 

As a preliminary matter, this Court has already determined that it is 

appropriate and acceptable for the Receiver to provide notice to interested parties 

via publication of notices on the website established for this matter, 

www.totalwealthreceiver.com.  (See Dkt. No. 31.)  Given the critical importance of 

the claims process to the receivership and the investor and creditor claimants, the 

Receiver also proposes to send written notice of the claims process, along with a 

copy of the Claims Form, to all known investor and creditor addresses, and to 

publish a one-time notice in the San Diego Union Tribune, the publication of widest 
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circulation in the geographic area with the largest concentration of Receivership 

Entity investors and the location of the Entities' principal place of business.  The 

Receiver believes that the combination of internet notice, mail, and publication will 

result in adequate notice, without undue expenditure of limited receivership estate 

resources. 

D. The Bar Date Represents An Appropriate Bar. 

Establishing a deadline by which all claims must be submitted is critical to the 

orderly and efficient administration of claims.  The Receiver proposes that the Bar 

Date be set as the first business day that is at least sixty (60) days after the 

Publication Date.  As reflected in a number of the Receiver's prior submissions to 

the Court, the Receiver has endeavored to communicate with investors in and 

creditors of the Receivership Entities regularly, and has consistently provided notice 

of relevant developments in accordance with the Order in Aid of Receivership.  

Accordingly, the Receiver believes that all substantially all investors and creditors 

are well aware of this case, and have been anticipating the commencement of a 

claims process for some time.  Therefore, setting the Bar Date sixty (60) days after 

the Publication Date will provide a sufficient amount of time for claimants to 

receive and complete the Claim Form, and submit it, and all requested supporting 

documentation, to the Receiver's office for processing. 

E. The Claims Form Is Appropriate. 

The Receiver drafted the Claim Form attached as Exhibit A to clearly and 

concisely explain what investors and non-investor creditors must do to submit a 

claim, the deadline for doing so, and the consequences of failing to timely file a 

completed Claim Form.  The Claim Form is further designed to be user-friendly and 

easy for investors and creditors to understand, fill out, and submit. 

As reflected in the Claim Form, all claims must be accompanied by 

documentation in the claimant's possession or to which the claimant has access 

necessary to support the claim.  Requiring claimants to submit supporting 

Case 3:15-cv-00226-BAS-DHB   Document 124-1   Filed 11/29/16   Page 10 of 11



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

1053779.04/LA -8- 

Case No.  15-cv-226 BAS (DHB) 

LAW OFFICES 

Allen Matkins Leck Gamble 
Mallory & Natsis LLP 

documentation is critical to the efficient review, investigation, and processing of 

claims by the Receiver.  Furthermore, the law obligates claimants to establish their 

claims against the estate, rather than requiring the Receiver to "disprove" 

unsupported claims.  See Lundell v. Anchor Constr. Specialists, Inc., 223 F.3d 1035, 

1039 (9th Cir. 2000); In re Consol. Pioneer Mortgage, 178 B.R. 222, 226 (B.A.P. 

9th Cir. 1995) aff’d, 91 F.3d 151 (9th Cir. 1996). 

V. CONCLUSION. 

For the foregoing reasons, the Receiver respectfully requests that this Court 

enter an order: 

1. Granting the Motion, in its entirety;

2. Approving and authorizing the use of summary proceedings for the

determination of claims against the estate of the Receivership Entities, as detailed 

herein; 

3. Authorizing and approving the Receiver's proposed means of noticing

prospective claimants, including via his website, email, mail, and by publication of 

notice of the claims process in the San Diego Union Tribune within ten (10) days of 

an order granting this Motion; 

4. Setting a claims bar date of sixty (60) days from the date that the

Receiver publishes notices of the claims process, as detailed herein; and 

5. Approving the notice and instructions, and claim form, attached hereto

collectively as Exhibit A. 

Dated:  November 29, 2016 ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
DAVID R. ZARO 
JOSHUA A. DEL CASTILLO 
KENYON HARBISON 

By: /s/ Joshua A. del Castillo 

JOSHUA A. DEL CASTILLO 
Attorneys for Permanent Receiver 
THOMAS A. SEAMAN 
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NOTICE OF CLAIMS PROCESS AND  

INSTRUCTIONS FOR CLAIM FORM 
 

UNITED STATES DISTRICT COURT 
Southern District of California 

SECURITIES AND EXCHANGE COMMISSION 

vs. 

TOTAL WEALTH MANAGEMENT, INC., et al. 
 

Case No.  15-cv-226 BAS (DHB) 

GENERAL INFORMATION 
PLEASE TAKE NOTICE THAT the claims process in the above-captioned case has begun.  Claimants are invited to submit claims as 

provided for below, and via the associated Claim Form. 

 

Thomas A. Seaman (the "Receiver") is the Court-appointed receiver in the above-captioned case. He is responsible for reviewing Claim 
Forms, and when appropriate, objecting to claims. The purpose of the Claim Form is to help the Receiver learn who you are, how much you 
are owed, the reason(s) you have a claim, and how the Receiver can contact you. Unless otherwise ordered by the Court, if you fail to 
submit a Claim Form by _________________, 2017, you will lose your right to receive any distributions from the Receiver or the 
receivership estate and your claim will be forever barred. 

1.  WHO MUST FILE A CLAIM FORM? You must file a Claim Form if you believe you have any claim against: 

Defendant Total Wealth Management, Inc., as well as its subsidiaries and affiliates, including Altus 
Capital Management, LLC; Altus Focused Growth Portfolio Series, LP; Altus Income Portfolio Series, 
LP; Altus Conservative Portfolio Series, LP; Altus Moderate Growth Portfolio Series, LP; Altus Moderate 
Portfolio Series, LP; Altus Growth Portfolio Series, LP; and Altus Capital Opportunity Fund, LP 
(collectively, the "Companies".) 

This includes any claim that you are owed money by any of the Companies; assert any interest in any of the Companies or in any 
of its assets or in any claim against any of the Companies or any entity under its control; or assert any claim of any sort against any 
of the Companies whether such claim is based upon contract, tort, contribution, indemnity, reimbursement, subrogation theories or 
other legal or equitable theory. Claim Forms must be submitted by claimants who were creditors or investors of any type, including 
employees of the Companies. If you are an investor in or a creditor of more than one of the Companies or affiliates or subsidiaries, 
please file a separate Claim Form for each and every claim or interest you allege to have against them or any of them.  

Failure to submit a signed Claim Form and supporting documentation will result in the denial of your claim.  

2.  CONSENT TO JURISDICTION OF THE COURT AND THE CONSEQUENCES THEREOF. If you submit a Claim Form in this 

case, you consent to the jurisdiction of United States District Court for the Southern District of California ("District Court") for all 
purposes, agree to be bound by its decisions, including a determination, among other things, as to the validity and amount of your 
claim against the Companies, their affiliates, subsidiaries or other persons or entities as identified in paragraph 1. By submitting a 
Claim Form, you agree to be bound by the actions of the District Court even if that means that a claim is limited or denied, and 
further agree that your participation in any distribution of the receivership estate may exclude or prevent you from pursuing other 
remedies.  

3.  HOW ARE CLAIMS SUBMITTED?  Claimants can submit a completed Claim Form, along with all supporting documentation, by 
mail to Thomas Seaman Company, ATTN:  TOTAL WEALTH CLAIMS 3 Park Plaza, Suite 550 Irvine, California 92614 or by 
email to claims@totalwealthreceiver.com.  Please submit only one Claim Form per claim.  Please do not send or file Claim 

Forms with the Court. 

4.  WHAT IS THE DEADLINE TO SUBMIT THIS CLAIM FORM? The Claim Form must be received by the Receiver, by ____, 2017. 

Please note that, unless the Court orders otherwise, any late-filed claim will be denied. 

5.  SUPPORTING DOCUMENTS. You must attach to the Claim Form copies of all documents that show that the Companies owe the 

debts or amounts claimed, or if the documents are too lengthy, a summary of those documents. If supporting documents are not 
available, you must attach an explanation of why they are not available. Failure to provide such documents may result in the denial 
of your claim. 

6.  ADDITIONAL INFORMATION. Additional information regarding filing the Claim Form, along with additional blank forms, can be 

obtained at https://www.totalwealthreceiver.com/ or you may write to the Receiver at the following address:  Thomas Seaman 
Company, ATTN:  TOTAL WEALTH CLAIMS 3 Park Plaza, Suite 550 Irvine, California 92614 .   

7.   TAX AND LEGAL ADVICE.  The Receiver cannot provide tax or legal advice.  You are encouraged to seek independent advice 

regarding tax and legal issues in regard to filing your claim. 

Exhibit A - Page 2
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INSTRUCTIONS 

1. Information about Claimant.  Complete this section giving the name, address, telephone number and email address of the 

Claimant who is asserting a claim against the Companies, and any account or reference number associated with such debt.  If the 
Claimant is an entity, please provide contact information for an authorized representative.  If the claim is being submitted for an 
IRA account, please indicate as such and provide the IRA custodian name and mailing address. 

2. Claim information. 
2a. Basis of Claim.  Please indicate the basis of your claim in this section. If the basis of the claim is an investment, you 

must complete section 3. 
2b. Which Companies did you contract with or owes you money.  Please identify the Companies which you contracted 

with or which you believe owes you the money on your claim. 
2c. Amount of Claim:  Identify the amount of your claim. 
2d. Other liable parties.  Please identify any other party you believe may be liable to you on the claim. 
2e. Pending Legal Action.  If you have commenced a legal action against any of the above-captioned defendants or any 

Receivership Entity or Company, please provide the details of said legal action here.  Please attach any additional pages 
of description and supporting documentation.  Also, please provide any information regarding court judgments obtained 
against any of the above-captioned defendants. 

 
2f. Security interest.  Please mark the applicable box if you contend your claim is subject to a security interest, and attach 

copies of all security agreements and other documents that evidence the claim of secured status and any evidence of 
perfection.   

2g. Claim above principal amount.  Check the box if your claim amount includes interest or other charges, such as 

attorneys' fees, loss profits, or late fees in addition to the principal amount of your claim, and attach an itemized statement 
of all such additional charges. 

Please feel free to provide additional pages of explanation or narrative discussing your claim. 

3. Investor claimant information.  
3a. Please provide the requested information related to your investment, including all monies paid by you to the defendants. 

Please include a copy of your most recent account statement, if available. 
3b. Provide the totals for each of the categories listed of all amounts paid to you for your investment.  Please also attach a list 

of any such payments and provide detail information regarding the amounts paid to you in your supporting documents.   

4. Supporting Documentation.  In addition to filing out the Claim Form, you must provide supporting documentation evidencing 

your claim.  Investors should submit their Subscription Agreement, last account statement, and evidence of payment.  Other 
claimants should submit supporting documentation such as promissory notes, purchase orders, invoices, itemized statements of 
running accounts, contracts, court judgments, mortgages, security agreements, or evidence of perfection of liens.  The Receiver 
may choose to redact personally identifying information in accordance with federal court rules should filing of any documents with 
the Court become necessary. 

5 Third Party Actions.  If you have asserted any claims for damages related to your claim against third parties, please check the 

box and attach a brief description and state the amount of money recovered, if any. 

6. Signature(s).  Sign the Claim Form and indicate your title, if applicable. 

7. Date.  Indicate the date on which you completed and signed the Claim Form.   

8. Submit Claim Form.  Submit completed Claim Forms, along with all supporting documentation, by mail to:  

_______________________ or by email to:  _____________________. 

 Please submit only one claim form per claim.  Please do not send or file claim forms with the Court. 

9. Acknowledgment of Receipt of Claim.  To receive an acknowledgement of receipt of your Claim Form if you submit by mail, 

enclose a stamped, self-addressed envelope and an additional copy of the Claim Form.  Claim Forms submitted by email will 
receive an acknowledgment of receipt by return email. 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

CASE NO.  15-cv-226 BAS (DHB) 
 

SECURITIES AND EXCHANGE COMMISSION 

vs. 

TOTAL WEALTH MANAGEMENT, INC. AND JACOB KEITH 

COOPER 

CLAIM FORM 
 
 

 

 
  

THIS SPACE RESERVED FOR ADMINISTRATIVE USE ONLY 

PLEASE READ THE ACCOMPANYING INSTRUCTIONS BEFORE COMPLETING THIS FORM. 

THIS FORM MUST BE RETURNED BY       

   Check this box if this claim amends a previously filed claim, dated       

1. NAME AND ADDRESS OF CLAIMANT 

                
Name 

                

Address 

                
City / State / Zip Code/ Country 

Is this an IRA account? YES  /  NO 

If YES, IRA Custodian name and address:             

               

If Claimant is an entity, name of contact person for Claimant:          

Telephone No. of Claimant:              

Email address of Claimant:              

Last four digits of Tax I.D. No. or SSN:        Account or Reference No:       

 

2. CLAIM  

2a.   Basis of Claim:  

 Investment  

 Goods Sold 

 Services Performed 

 Money Loaned 

 Taxes 

 Wages, salaries or compensation (fill out below 

and attach completed W-4) 

 Unpaid compensation for services performed 

from ___________ to ___________ (dates); 

Job Title:______________________________ 

 Benefits (attach a detailed explanation) 

 Other (attach a detailed explanation) 

2b. Entity or Person to which your claim relates: 

  Total Wealth Management, Inc.  

  Jacob Keith Cooper 

  Altus Focused Growth Portfolio, LP 

  Altus Income Portfolio Series, LP 

  Altus Conservative Portfolio Series, LP 

  Altus Moderate Growth Portfolio Series, LP

  Altus Moderate Series, LP 

  Altus Growth Portfolio Series, LP 

  Altus Capital Opportunity Fund, LP 

  Other:        

2c.  Total Claim as of __________, 2017: $_______________ 

2d.  Identify any other party who you claim may be liable to 

you for repayment of your claim: 

        

2e.  If Legal Action Pending against Receivership Entities, 

Date Commenced, Court & Case No.: 

        

         

 If Court Judgment, Date Obtained: 

         

2f.   Check this box if your claim includes a security interest.  

Attach copies of all security agreements and other 

documents that evidence the claim of secured status. 

2g.   Check this box if claim includes interest or other charges, 

such as attorney's fees, lost profits, or late fees in addition to 

the principal amount of the claim.  Attach itemized statement 

of all interest or additional charges. 
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SAMPLE FORM 

DO NOT RETURN 

TO THE RECEIVER. 

 
FORM IS FOR THE  

COURT TO REVIEW. 

 
THE FORM HAS NOT 

BEEN APPROVED BY 

THE COURT.



 

3a. Investment Information 

 Total Principal and Dates Invested:      

         

         

 Total management fees paid $    

 All other charges and fees paid $    

 Last Statement Date and Balance $    

 Name of your representative at company (RIA) 

         

 

3b.   Check this box if you have received any payments, including but 

not limited to dividends, interest, capital gains, returns of principal 

invested, and attach a list of any such payments. 

 Interest:    $     

 Dividends:    $     

 Capital gains:   $     

 Return of principal:   $     

 Other:    $     

 

4. Supporting Documents:  Investors should attach their subscription agreement or evidence of payment (i.e. wire transfer 

instructions showing the amount) and copy of last account statement, if available.  All other claimants should attach copies of 

supporting documents, such as canceled checks (front and back), account ledgers, bank statements, promissory notes, purchase 

orders, invoices, itemized statements of running accounts, contracts, court judgments, mortgages, security agreements, and 

evidence of lien perfection.  DO NOT SEND ORIGINAL DOCUMENTS.  If the documents are not available, explain. If the 

documents are voluminous, attach a summary. 

5.     Check this box if you have asserted any claims for damages related to your claim against third parties.  If so, please 

provide a brief description and state the amount of money recovered, if any (attach additional pages as necessary).   

___________________________________________________________________________________________________________ 

6.   Signatures:  Sign and print the name and title, if any, of the claimant(s) or other persons authorized to submit this claim (attach a 

copy of power of attorney, death certificate or other authorizing documents as needed). 

By signing your name below, you are certifying that the information contained in this Claim Form and any back-up 

documentation provided is true and correct under penalty of perjury under the laws of the United States of America. 

Signature: _________________________________   Name: ________________________________   Title (if any) _____________________ 

Signature: _________________________________   Name: ________________________________   Title (if any) _____________________ 

 

7.  Dated: ________________ YOU MUST DATE AND SIGN THIS FORM FOR THIS CLAIM TO BE VALID 

8.     TO SUBMIT THIS CLAIM FORM: 

Mail to the Receiver at:  Thomas Seaman Company 

ATTN:  TOTAL WEALTH CLAIMS 

3 Park Plaza, Suite 550 

Irvine, California 92614 

Or Email to the Receiver at:  claims@totalwealthreceiver.com 
  

9.  Acknowledgment of Receipt of Claim:  To receive an acknowledgement of receipt of your Claim Form if you submit by mail, 

enclose a stamped, self-addressed envelope and an additional copy of this Claim Form.  Claim Forms submitted by email will receive 

an acknowledgment of receipt by return email. 

ADDITIONAL INFORMATION 

(ATTACH ADDITIONAL SHEETS IF NECESSARY) 

 

________________________________________________________________________________________________________________ 

________________________________________________________________________________________________________________ 

________________________________________________________________________________________________________________ 

________________________________________________________________________________________________________________ 

________________________________________________________________________________________________________________ 

________________________________________________________________________________________________________________ 
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SAMPLE FORM 

DO NOT RETURN 

TO THE RECEIVER. 

 
FORM IS FOR THE  

COURT TO REVIEW. 

 
THE FORM HAS NOT 

BEEN APPROVED BY 

THE COURT.
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PROOF OF SERVICE 

Securities and Exchange Commission v. Total Wealth Management, Inc., et al. 
USDC, Southern District of California – Case No. 15-cv-226 BAS (DHB) 

I am employed in the County of Los Angeles, State of California.  I am over 

the age of 18 and not a party to the within action.  My business address is 865 

S. Figueroa Street, Suite 2800, Los Angeles, California 90017-2543. 

A true and correct copy of the foregoing document(s) described below will be 

served in the manner indicated below: 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

MOTION OF RECEIVER, THOMAS A. SEAMAN, FOR ORDER 

ESTABLISHING SUMMARY CLAIMS PROCEDURES; SETTING 

CLAIMS BAR DATE, AND APPROVING PROPOSED CLAIM FORM 

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC 

FILING ("NEF") – the above-described document will be served by the Court 

via NEF.  On November 29, 2016, I reviewed the CM/ECF Mailing Info For 

A Case for this case and determined that the following person(s) are on the 

Electronic Mail Notice List to receive NEF transmission at the email 

address(es) indicated below: 

 Vincent J. Brown 
vince@vjblaw.com,vjblaw@gmail.com 

 John Bulgozdy  
bulgozdyj@sec.gov,larofiling@sec.gov,berryj@sec.gov, 

irwinma@sec.gov 

 Christina Lenore Geraci 

christina@geracilawfirm.com,maria.castro@geracilawfirm.com,jenny.par

k@geracilawfirm.com 

 Geraci Law Firm 
christina@geracilawfirm.com 

 Gary Y. Leung, Jr 
leungg@sec.gov,larofiling@sec.gov,himesm@sec.gov,berryj@sec.gov 

 David J. Van Havermaat 

vanhavermaatd@sec.gov,larofiling@sec.gov,irwinma@sec.gov 

 Joshua Andrew del Castillo 
jdelcastillo@allenmatkins.com 
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SERVED BY U.S. MAIL OR OVERNIGHT MAIL (indicate method for
each person or entit~ served): On November 29~ 2016 , I served the
following person(s) and/or entity(ies) in this case by placing a true and correct
copy thereof in a sealed envelope(s) addressed as indicated below. I am readily
familiar with this firm’s practice of collection and processing correspondence
for mailing. Under that practice it is deposited with the U.S. postal service on
that same day in the ordinary course of business. I am aware that on motion
for party served, service is .presumed invalid if postal cancellation date or
postage meter date is more than 1 (one) day after date of deposit for mailing in
affidavit.

Mikel R. Bistrow, Esq.
Ballard Spahr LLP
655 W. Broadway, Suite 1600
San Diego, CA 92101

Richard M. Kipperman
PO Box 3010
La Mesa, CA 91944-3010

Via U.S. First Class Mail

Via U.S. First Class Mail

I declare that I am employed in the office of a member of the Bar of this Court
at whose direction the service was made. I declare under penalty of perjury under the
laws of the United States of America that the foregoing is true and correct. Executed
on November 29~ 2016 at Los Angeles, California.

Martha Diaz

1009060.38/LA                                                                                                             - 2 -
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